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Today in America, one of the most prominent, loaded concepts is hate. In our 

schools, homes, politics, and news – all of these have become home to hateful thinking 

and actions. Just do a quick Google News search on the word ‘HATE’ and it compiles 

139 million results in .29 seconds. Everyday, news stories about hate are being reported 

and published, yet very rarely are people able to rightfully understand what it means, 

from both a social and literal perspective. The effects of such derogatory and bigoted 

thinking and/or actions can be significant, yet the prominence of this phenomenon 

continues, at least it appears, to grow. 

 The following reading sets the goal of increasing our understanding and 

awareness of hate. Hate has many different meanings depending on the context of the 

phenomenon. We will break down hate into a few different areas of interest: the 

legality of hate speech; hate crimes; hate groups; and lastly, implicit hate or 

subconscious stereotyping. There is overlap between these categories, however each 

of them can be defined differently and represent hate in their own way. In each 

section we will discuss a working definition of hate within the specific context, as having 

just a single definition is not nearly enough to incorporate the entirety of the term’s 

meaning.  

Hate Speech and Legality 

 As it might appear, hate speech is protected under the first amendment in the 

Constitution of the United States. However, there is a line that hateful speech can cross 

between protected and illegal; this line is when hateful speech is harassing someone, 

threatening someone, or creating an unsafe and hostile environment. This line is 

sometimes very blurry, harvesting some confusion between hostile and not, as many 

hateful ideas can incite the action of others.  

 The United States court system has attempted to address hate, hate crimes, and 

hate speech for decades, however has, and unsurprisingly, struggled with consistency 

on the matter. Regarding hate speech, the United States Supreme Court has heard 

many cases that directly address the question of hate speech and tried to shine light on 

the very controversial idea. One landmark case was that of Matal v. Tam, where Simon 

Tam tried to Trademark his band name with the U.S. Trademark Office. His proposal with 

the Trademark Office was denied because his band name was deemed to be 

disparaging toward Asian people. This however was overturned by the Supreme Court, 

who claimed that this refusal of a trademark has violated the free speech clause of the 

First Amendment. Additionally, the Court also protected the free speech rights of a 
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member of the Ku Klux Klan in a case where Clarence Brandenburg was convicted for 

giving a speech that disparaged African Americans. The court claimed that the speech 

was not threatening anyone, therefore it is violating his freedom of speech to arrest him.  

 There is no definition of hate speech in the law. Defining hate speech is difficult 

for a legal purpose because of the protections that are given to U.S. citizens, and 

because it is a bit subjective. While it is sometimes difficult to understand, hate is not a 

crime. By the law, people are allowed to hate others for reasons of race, religion, 

sexuality, nationality, and much more; however, this does not make it morally correct, 

nor can this hateful thinking extend into action, such discriminating against a race 

when hiring for a job, threatening someone on a social media page, or injuring 

someone for their sexuality, because all of these are crimes today. 

Hate Crimes 

 Hate crimes are a more physical, easy to see and understand form of hate. 

However, when we begin to look at hate crimes across states, there are many questions 

and inconsistencies that can be raised. Below you can find three definitions of hate 

crimes, each a little different from the others. Feel free to take notes and mark the 

difference between them: 

“a criminal offense committed against a person, property, or society that is motivated, 

in whole or in part, by the offender's bias against a race, religion, disability, sexual 

orientation, or ethnicity/national origin." – F.B.I 

“The offender committed an assault or a battery upon the victim or damaged the 

victim’s property; involved intent to intimidate the victim; the victim was targeted 

because of their race, religion, national origin, sexual orientation, gender identity, or 

disability” – Commonwealth of Massachusetts 

“intimidate or harass any person or specific group of persons because of that person's 

or group of persons' race, ethnicity, religion, ancestry, or national origin" – South Dakota 

Above, you can find three different legal definitions of hate crimes. While it might seem 

as those they are mostly the same, there are clear difference between the three that 

would make some crimes in one state a hate crime, while not in others. For example, if 

someone in South Dakota is gay, and is attacked by someone and physically assaulted 

because they are gay, this crime would not be classified as a hate crime; however, in 

Questions to consider: 

1. What are the issues with the law defining hate? What are some of the troubles that face 
courts/police with legal action against hate? 
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Massachusetts, this crime would be a hate crime. The reason is because the South 

Dakota hate crime definition does not protect peoples’ sexual orientation, while 

Massachusetts does.  

 While states have their differences in their ‘legal’ hate crime definitions, there are 

a handful of states in the U.S. who do not have a law for crimes that are motivated by 

hate. Currently, Indiana, Georgia, Arkansas, South Carolina and Wyoming all lack a 

bias-motivated law to identify and target hate crimes specifically. And even for states 

that have a hate crime law, being classified as a hate crime can vary significantly in 

regard to sentencing and identification – sometime on an officer-to-officer basis within 

the state.  

 These issues with defining and creating legislation against hate crimes has also 

played a role in the hate crime statistics that are produced by the FBI each year. In 

2016, the states with the most reported hate crime statistics were California, New York, 

Ohio, Michigan, Massachusetts, and Washington. All these states reported over 380 

hate crimes in their state, whereas Mississippi, Wyoming, and North Dakota all report less 

than 10 throughout the entire year. A big reason for the massive discrepancy between 

these states can be attributed to the agencies who report these crimes, the lack of 

hate crime law, or their state’s understanding of what constitutes a bias-motivated 

crime. Since each state has their own law, and some state agencies do not prosecute 

on this type of crime, the true relevance of hate crimes is difficult to gauge.  

The question is often asked: does having a law against hate crimes matter if the 

crime is stopped and prosecuted anyways, regardless of the more specific label 

attached? And this is a very good question. I would like you, the reader, to think about 

some ideas about some potential benefits associated with having a law specifically 

protecting against hate crimes: 

 

 

 

 

 

 Now that you have brainstormed some of your ideas, it is time to investigate 

what some of the research suggests. While laws are meant to protect against crime, it is 

not believed that a law specific to hate crimes are definitely stopping them from 

happening. However, there are further benefits to legal distinction; meaning a hate 

crime is treated differently from the same crime that is not motivated by hate. In 

making these laws, the police are then forced to look further into crimes and 

 



4 
 

understand their community better. In some states, community policing methods are 

used to address the rising levels of hate in given areas. Additionally, hate crimes have a 

more symbolic meaning behind them compared to some other crimes. With a hate 

crime, comes a narrative, a message, and a promoted idea to not only the victim, but 

the community. Laws can counter the message that are pushed by a hate crime.  

Hate Groups 

 Taking many forms, the Southern Poverty Law Center reports there being 954 

active hate groups are in the United States today. The Center defines a hate group as: 

An organization that – based on its official statements or principles, the statements of its leaders, or its 
activities – has beliefs or practices that attack or malign an entire class of people, typically for their 
immutable characteristics. 

This definition is somewhat complex, however what it is explaining is that organizations 

that abide by a belief or act on behalf of hate against a class of people for something 

that these people are unable to change. The number of hate groups seems incredibly 

high, and it is very rare for two groups to share the exact same views. Groups have 

been classified as neo-Nazis; a faction of the Ku Klux Klan; anti-immigrant; anti-LBGT; 

anti-Muslim; Black Nationalists; Christian Identity and many more.  

 Hate groups found throughout America, while maintain their independence in 

ideology, are often grouped together under this catch-all idea of hating an ‘out-

group,’ or a specific group of people who are not like them. In order for there to be a 

group, individuals must self-identify as being part of these groups. Being part of these 

groups does not always mean that they are committing hate crimes, but it can include 

those who pay a membership fee; participate in spreading information, beliefs, or 

recruiting for the group; and it can also be classified as someone who is knowingly 

funding the operations without actually participating themselves.  

 The reasons for people to join these hate groups are not always as simple as 

people having hateful ideas and wanting to act on them, but rather they are more 

interested in having a family, friends, and people they can trust. Some research 

suggests that the reason people join these groups is because of others in the groups 

and not because the ideology and beliefs are attractive to them. However, over time, 

the ideology begins to resonate, and these ideas become their true beliefs as well.  

 Hate groups typically justify their feelings through fake statistics, conspiracies, and 

even fake science. This “fact-based” thinking distorts reality, making it difficult to 

convince those in hate groups otherwise. Many believe that certain groups are 

biologically inferior to others, for example. This thinking, entirely wrong and untrue, 

validates the thinking of those in hate groups, and encourages them to share the idea 

further, as it is back by ‘science.’  
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Implicit Hate 
 The final section of hate that will be journeyed through is our implicit biases. A 

difficult concept to understand because it is typically subconscious, or rather has 

become the status quo, making it easy to overlook. The narratives we use and the ideas 

we promote can sometimes be grounded in implicit biases. These are not always 

negative or hate driven, however some of the subconscious thoughts that drive action 

or decisions negative.  

Implicit hate: subconscious biases, expectation, tendencies, or actions that one person has regardless of the 
self-aware prejudices.  

What this definition truly means is that implicit biases are feelings or ideas that we act on 

or believe, while not even noticing or realizing that we have them. Examples of these 

are locking the car doors when a person of color is walking across the street, feeling 

you have to explicitly explain something that you think might be complicated to all 

people of a certain gender, or even that you feel more comfortable socializing with 

specific races over others. 

 Addressing these biases tends to look much different than the previous forms of 

hate discussed before. These have to do with understanding facts from opinions and 

stereotypes from reality. Many of these implicit biases have been passed down 

throughout generations, making them difficult to identify when in action. Biases can be 

broken down between in-groups and out-groups. Those that humans have these 

implicit biases against, are typically classified as the “out-group” to them, and 

conversely, those who are similar to them are the “in group.”  For example, when two 

baseball fans are walking down the street, if one falls over into the road, the fellow 

baseball fan tends to help that fan. However, if a Red Sox and a Yankees fan are 

walking down the road opposite from each other, two fierce rivals in the sport, and the 

Yankees fan falls into the road, the Red Sox fan looks at the Yankees fan as part of the 

out-group and is less likely to help them up.  

 Again, these examples are not always implicit, as in the person does not realize 

they hold a belief, however it does give a glimpse into the decisions we can make as 

humans.  

Getting into the next level of these implicit biases, another example might be a 

person sharing a news story of a middle-aged white person being assaulted on the 

street he or she lives on, on their Facebook timeline. However, this same person did not 

share a story about an African-American individual being killed by a group of white 

men in the same area of town. This person chose not to share the story about the slain 

African American because he hates black people, but because the story of the white 

individual being assaulted was part of his “in-group”. This is mightily difficult to 
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understand, however one way of properly addressing this to avoid furthering these 

biases, is to ask yourself more often, what is motivating this decision? The motivation 

behind a person’s actions can uncover many of these subconscious feelings. And 

often, we are not even aware of what is motivating all of the many small decisions that 

we make each day.  

Conclusion  

 Hate is complex. In popular culture, our politics, and society have all become a 

nesting ground for hateful thinking and ideas. As we have seen, the law and legality of 

hate is cloudy – many unknowns and questions surround the concept. Additionally, 

hate crimes are not only difficult to identify, but some states themselves don’t even try 

to do so. To add to the confusion, hate does not always take the form of being a 

member of an organized group, but it can also be subconscious thinking and biases 

that drive our everyday decisions. As society, the question is often posed of “how?” 

How can we all aid at the thwarting of hate in our culture? 

 In understanding what hate means and how it can resonate is an important step 

to answering the many questions that surround it. Knowingly, there is an understanding 

that in-groups and out-groups define hate at its core. Groups, online movements, local 

hate group chapters, and many others support and spread the narratives of hate, 

ultimately resonating in many who become subjected to it. Not all hate comes in the 

form of racism or sexism, but many other ideas that are backed by the in-group and 

out-group idea. The hate we find in America and around the world is promoting itself, 

being supported by those who believe in it and spreading it to others. An important 

step for everyone wanting to counter it, is to understand the threat in its entirety.  

 

 

Discussion Questions: 

1. What might be issues that arise if hate crimes are universally defined by each state in the United 
States? 

2. How can implicit biases move toward explicit biases, such as committing a hate crime? What 
might aid to this change? 

3. Historically in the United States, what instances of hate resonate today, whether it is implicit or 
explicit? 


